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Lead Plaintiff David A. Schwartz respectfully submits this notice of non-objection in further 

support of his motion for final approval of the proposed Settlement, approval of the Plan of 

Allocation of Settlement proceeds, and an award of attorneys’ fees and payment of litigation 

expenses and Lead Plaintiff’s expenses (Dkt. No. 85). 

I. PRELIMINARY STATEMENT 

Lead Plaintiff and Lead Plaintiff’s Counsel are very pleased to advise the Court of the 

overwhelmingly positive reaction of the Class to the proposed Settlement and the motion for fees 

and expenses.  More than 27,000 notice packets have been mailed to potential Class Members and 

nominees and summary notice was published in The Wall Street Journal and transmitted over the PR 

Newswire in accordance with the notice program directed by the Court in its Order dated June 14, 

2016 (the “Preliminary Approval Order”) (Dkt. No. 82).  See Declaration of Stephanie A. Thurin 

Regarding Notice Dissemination, Publication and Requests for Exclusion Received to Date (“Thurin 

Decl.”), ¶¶3-11 (Dkt. No. 85-5).  The September 16, 2016 deadline for objections and exclusions has 

passed and we have received no objections to the Settlement and the related relief and only one 

request for exclusion from the Class.  Additionally, it is noteworthy that no public pension fund or 

other large institutional investor has objected to the Settlement, the Plan of Allocation, or the request 

for attorneys’ fees and expenses, or requested exclusion from the Class. 

Lead Plaintiff and Lead Plaintiff’s Counsel respectfully submit that the lack of objection and 

virtual lack of exclusions is compelling evidence that the Settlement, the Plan of Allocation, and the 

fee and expense request are fair and reasonable and should be approved by the Court. 
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ARGUMENT 

II. THE REACTION OF THE CLASS FULLY SUPPORTS APPROVAL OF 

THE SETTLEMENT, THE PLAN OF ALLOCATION, AND THE 

REQUESTED ATTORNEYS’ FEES AND EXPENSES 

The Third Circuit considers the reaction of the class an important factor in connection with 

the approval of a proposed class action settlement and a request for attorneys’ fees and expenses.  

See Girsh v. Jepson, 521 F.2d 153, 157 (3d Cir. 1975); Gunter v. Ridgewood Energy Corp., 223 F.3d 

190, 195 n.1 (3d Cir. 2000). 

The fact that the Class’ reaction here is resoundingly positive is strong evidence that the 

Settlement is fair, adequate, and in the best interests of the Class.  “[T]he Third Circuit Court of 

Appeals has recognized the practical conclusion that it is generally appropriate to assume that 

‘silence constitutes tacit consent to the agreement’ in the class settlement context.”  Harlan v. 

Transworld Sys., Inc., No. 13-5882, 2015 WL 505400, at *8 (E.D. Pa. Feb. 6, 2015) (citing Bell Atl. 

Corp. v. Bolger, 2 F.3d 1304, 1313 n.15 (3d Cir. 1993)).  “The vast disparity between the number of 

potential class members who received notice of the Settlement and the number of objectors creates a 

strong presumption . . . in favor of the Settlement.”  In re Cendant Corp. Litig., 264 F.3d 201, 235 

(3d Cir. 2001); see also Stoetzner v. United States Steel Corp., 897 F.2d 115, 119 (3d Cir. 1990) 

(objections by 29 members of a class comprised of 281 “strongly favors settlement”).  As noted, not 

a single pension fund or other similar institution has objected to any aspect of the Settlement. 

Similarly, the fact that there are no objections to the proposed Plan of Allocation provides 

strong support for the plan.  See Maley v. Del Global Techs. Corp., 186 F. Supp. 2d 358, 367 

(S.D.N.Y. 2002) (finding that “the favorable reaction of the Class supports approval of the proposed 

Plan of Allocation”). 

Finally, it is also well recognized that no or minimal objections to a fee request represent 

powerful evidence that the request is fair.  See, e.g., In re Schering-Plough Corp. ENHANCE ERISA 
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Litig., No. 08-1432, 2012 WL 1964451, at *6 (D.N.J. May 31, 2012) (“‘The lack of objections to the 

requested attorneys’ fees supports the request, especially because the settlement class includes large, 

sophisticated institutional investors.’”) (quoting Smith v. Dominion Bridge Corp., No. 96-7580, 2007 

WL 1101272, at *8 (E.D. Pa. Apr. 11, 2007)); In re Aetna Inc. Sec. Litig., No. Civ. A. MDL 1219, 

2001 WL 20928, at *15 (E.D. Pa. Jan. 4, 2001) (“[T]he Class members’ view of the attorneys’ 

performance, inferred from the lack of objections to the fee petition, supports the fee award.”). 

Accordingly, the overwhelmingly positive response of the Class here fully supports both the 

approval of the Settlement and Plan of Allocation and the award of attorneys’ fees and expenses, 

including Lead Plaintiff’s expenses. 

III. CONCLUSION 

For the reasons set forth herein and in Lead Plaintiff’s and Lead Plaintiff’s Counsel’s initial 

memoranda of law and declarations in support of the motion, Lead Plaintiff and Lead Plaintiff’s 

counsel respectfully request that the Court approve the proposed Settlement as fair, reasonable, and 

adequate; approve the proposed Plan of Allocation; approve Lead Plaintiff’s Counsel’s request for 

attorneys’ fees and payment of litigation expenses; and approve Lead Plaintiff’s expenses.  Proposed 

orders, including the Judgment negotiated by the parties as an exhibit to the Stipulation of 

Settlement, are submitted herewith. 

DATED:  October 21, 2016 Respectfully submitted, 

 
ROBBINS GELLER RUDMAN  

 & DOWD LLP 

ELLEN GUSIKOFF STEWART (pro hac vice) 

 

s/ Ellen Gusikoff Stewart 

 ELLEN GUSIKOFF STEWART 
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655 West Broadway, Suite 1900 

San Diego, CA  92101-8498 

Telephone:  619/231-1058 

619/231-7423 (fax) 

elleng@rgrdlaw.com 

 
ROBBINS GELLER RUDMAN 

 & DOWD LLP 

JACK REISE (pro hac vice) 

STEPHEN R. ASTLEY (pro hac vice) 

ELIZABETH A. SHONSON (pro hac vice) 

120 East Palmetto Park Road, Suite 500 

Boca Raton, FL  33432 

Telephone:  561/750-3000 

561/750-3364 (fax) 

jreise@rgrdlaw.com 

sastley@rgrdlaw.com 

eshonson@rgrdlaw.com 

 
Lead Counsel for Lead Plaintiff 

 
KAUFMAN, COREN & RESS, P.C. 

DEBORAH R. GROSS (PA ID 44542) 

Two Commerce Square, Suite 3900 

2001 Market Street 

Philadelphia, PA 19103 

Telephone:  215/735-8700 

215/735-5170 (fax) 

DGross@kcr-law.com 

 
Liaison Counsel 

 
HOLZER & HOLZER LLC 

COREY D. HOLZER 

MARSHALL P. DEES (pro hac vice) 

1200 Ashwood Parkway, Suite 410 

Atlanta, GA  30338 

Telephone:  770/392-0090 

770-392-0029 (fax) 

cholzer@holzerlaw.com 

mdees@holzerlaw.com 

 
Additional Counsel for Lead Plaintiff 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 21, 2016, I authorized the electronic filing of the 

foregoing with the Clerk of the Court using the CM/ECF system which will send notification of 

such filing to the e-mail addresses denoted on the attached Electronic Mail Notice List, and I 

hereby certify that I caused to be mailed the foregoing document or paper via the United States 

Postal Service to the non-CM/ECF participants indicated on the attached Manual Notice List. 

I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.  Executed on October 21, 2016. 

 s/ Ellen Gusikoff Stewart 

 ELLEN GUSIKOFF STEWART 

 

ROBBINS GELLER RUDMAN  

 & DOWD LLP 

655 West Broadway, Suite 1900 

San Diego, CA  92101-8498 

Telephone:  619/231-1058 

619/231-7423 (fax) 

 

E-mail:  elleng@rgrdlaw.com 
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• STEPHEN R. ASTLEY 

sastley@rgrdlaw.com,e_file_sd@rgrdlaw.com,e_file_fl@rgrdlaw.com

• MARSHALL P. DEES 

mdees@holzerlaw.com

• DEBORAH R. GROSS 

dgross@kcr-law.com,JHannigan@kcr-law.com

• LAURA HUGHES MCNALLY 

lmcnally@morganlewis.com

• KAREN PIESLAK POHLMANN 
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• JACK REISE 
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eshonson@rgrdlaw.com

• MARC J. SONNENFELD 
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• (No manual recipients)
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This matter came before the Court pursuant to its Order dated June 14, 2016 (Dkt. No. 82) 

(“Order”), on the application of the parties for approval of the Settlement set forth in the Stipulation 

of Settlement dated June 8, 2016 (the “Stipulation”).  Due and adequate notice having been given to 

the Class as required in said Order, and the Court having considered all papers filed and proceedings 

had herein and otherwise being fully informed in the premises and good cause appearing therefore, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that: 

1. This Judgment incorporates by reference the definitions in the Stipulation, and all 

terms used herein shall have the same meanings as set forth in the Stipulation, unless otherwise set 

forth herein. 

2. This Court has jurisdiction over the subject matter of the Litigation and over all 

parties to the Litigation, including all Members of the Class. 

3. Pursuant to Federal Rule of Civil Procedure 23, the Court hereby approves the 

Settlement set forth in the Stipulation and finds that: 

(a) said Stipulation and the Settlement contained therein, are, in all respects, fair, 

reasonable, and adequate and in the best interest of the Class; 

(b) there was no collusion in connection with the Stipulation; 

(c) the Stipulation was the product of informed, arm’s-length negotiations among 

competent, able counsel; and 

(d) the record is sufficiently developed and complete to have enabled Lead 

Plaintiff and Defendants to have adequately evaluated and considered their positions. 

4. Accordingly, the Court authorizes and directs implementation and performance of all 

the terms and provisions of the Stipulation, as well as the terms and provisions hereof.  Except as to 

any individual claim of those Persons (identified in Exhibit 1 attached hereto) who have validly and 

timely requested exclusion from the Class, the Court hereby dismisses the Litigation and all claims 
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asserted therein with prejudice.  The Settling Parties are to bear their own costs, except as and to the 

extent provided in the Stipulation and herein. 

5. Upon the Effective Date, and as provided in the Stipulation, Lead Plaintiff shall, and 

each of the Class Members shall be deemed to have, and by operation of this Judgment shall have, 

fully, finally, and forever released, relinquished, and discharged all Released Claims against the 

Released Persons (including Unknown Claims), whether or not such Class Member executes and 

delivers the Proof of Claim and Release form or shares in the Net Settlement Fund.  Claims to 

enforce the terms of the Stipulation are not released. 

6. Upon the Effective Date, and as provided in the Stipulation, all Class Members and 

anyone claiming through or on behalf of any of them, will be forever barred and enjoined from 

commencing, instituting, prosecuting, or continuing to prosecute any action or other proceeding in 

any court of law or equity, arbitration tribunal, or administrative forum, asserting the Released 

Claims against any of the Released Persons. 

7. Upon the Effective Date, and as provided in the Stipulation, each of the Released 

Persons shall be deemed to have, and by operation of this Judgment shall have, fully, finally, and 

forever released, relinquished, and discharged all Released Defendants’ Claims against the Lead 

Plaintiff, each and all of the Class Members, and Lead Plaintiff’s Counsel (including Unknown 

Claims).  Claims to enforce the terms of the Stipulation or any order of the Court in the Litigation 

are not released. 

8. The Notice of Proposed Settlement of Class Action given to the Class was the best 

notice practicable under the circumstances, including the individual notice to all Members of the 

Class who could be identified through reasonable effort.  Said notice provided the best notice 

practicable under the circumstances of those proceedings and of the matters set forth therein, 

including the proposed Settlement set forth in the Stipulation, to all Persons entitled to such notice, 
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and said notice fully satisfied the requirements of Federal Rule of Civil Procedure 23 and the 

requirements of due process. 

9. All Persons whose names appear on Exhibit 1 hereto are hereby excluded as a Class 

Member, are not bound by this Judgment, and may not make any claim with respect to or receive 

any benefit from the Settlement. 

10. Any Plan of Allocation submitted by Lead Counsel or any order entered regarding 

any attorneys’ fee and expense application shall in no way disturb or affect this Judgment and shall 

be considered separate from this Judgment. 

11. Neither the Stipulation nor the Settlement contained therein, nor any act performed or 

document executed pursuant to or in furtherance of the Stipulation or the Settlement: (a) is or may be 

deemed to be or may be used as an admission of, or evidence of, the validity of any Released Claim, 

or of any wrongdoing or liability of the Defendants or their respective Related Parties, or (b) is or 

may be deemed to be or may be used as an admission of, or evidence of, any fault or omission of any 

of the Defendants or their respective Related Parties in any civil, criminal, or administrative 

proceeding in any court, administrative agency, or other tribunal.  The Defendants and/or their 

respective Related Parties may file the Stipulation and/or this Judgment from this Litigation in any 

other action that may be brought against them in order to support a defense or counterclaim based on 

principles of res judicata, collateral estoppel, release, good faith settlement, judgment bar or 

reduction, or any theory of claim preclusion or issue preclusion or similar defense or counterclaim. 

12. Without affecting the finality of this Judgment in any way, this Court hereby retains 

continuing jurisdiction over: (a) implementation of this Settlement and any award or distribution of 

the Settlement Fund, including interest earned thereon; (b) disposition of the Settlement Fund; 

(c) hearing and determining applications for attorneys’ fees, expenses, and interest in the Litigation; 

and (d) all parties herein for the purpose of construing, enforcing, and administering the Stipulation. 
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13. The Court finds that during the course of the Litigation, the Settling Parties and their 

respective counsel at all times complied with the requirements of Federal Rule of Civil Procedure 

11. 

14. In the event that the Settlement does not become effective in accordance with the 

terms of the Stipulation, or the Effective Date does not occur, or in the event that the Settlement 

Fund, or any portion thereof, is returned to the Defendants or their insurers, then this Judgment shall 

be rendered null and void to the extent provided by and in accordance with the Stipulation and shall 

be vacated and, in such event, all orders entered and releases delivered in connection herewith shall 

be null and void to the extent provided by and in accordance with the Stipulation, and the Settling 

Parties shall revert to their respective positions in the Litigation as of April 15, 2016, as provided in 

the Stipulation. 

15. Without further order of the Court, the Settling Parties may agree to reasonable 

extensions of time to carry out any of the provisions of the Stipulation. 

16. The Court directs immediate entry of this Judgment by the Clerk of the Court. 

IT IS SO ORDERED. 

DATED:  ______________ ______________________________________ 

THE HONORABLE MARK A. KEARNEY 

UNITED STATES DISTRICT JUDGE 
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20 July 2016 

To Urban Outfitters Securities Litigation 

Claims Administrator 

C/o Epiq Class Action and Claims Solutions Inc 

PO Box 3747 

Portland OR 97208-3747 

To Whom It May Concern: 

I seek to request an exclusion from the Class in the Urban Outfitters Security Legislation. 

During this period I did not actively trade in UBRN stock. Furthermore, as a former employee, I had 

performance stock grants during this period. 

I consider this lawsuit to be frivolous and want no part in it. 

Please exclude me. 

Holly Devine 
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This matter having come before the Court on October 31, 2016, on Lead Plaintiff’s motion 

for approval of the Plan of Allocation of the settlement proceeds in the above-captioned action; the 

Court having considered all papers filed and proceedings had herein and otherwise being fully 

informed in the premises; 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that: 

1. For purposes of this Order, the terms used herein shall have the meanings as set forth 

in the Stipulation of Settlement dated June 8, 2016 (the “Stipulation”), and filed with the Court. 

2. Pursuant to and in full compliance with Rule 23 of the Federal Rules of Civil 

Procedure, this Court hereby finds and concludes that due and adequate notice was directed to all 

persons who are Class Members who could be identified with reasonable effort, advising them of the 

Plan of Allocation and of their right to object thereto, and a full and fair opportunity was accorded to 

all persons and entities who are Class Members to be heard with respect to the Plan of Allocation. 

3. The Court finds and concludes that the formula for the calculation of the claims of 

Authorized Claimants which is set forth in the Notice of Proposed Settlement of Class Action (the 

“Notice”) sent to Class Members, provides a fair and reasonable basis upon which to allocate the 

proceeds of the Net Settlement Fund established by the Stipulation among the Class Members, with 

due consideration having been given to administrative convenience and necessity.  This Court finds 

and concludes that the Plan of Allocation, as set forth in the Notice, is, in all respects, fair and 

reasonable and the Court approves the Plan of Allocation. 

IT IS SO ORDERED. 

DATED:  ______________ ______________________________________ 

THE HONORABLE MARK A. KEARNEY 

UNITED STATES DISTRICT JUDGE 
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This matter having come before the Court on October 31, 2016, on the application of Lead 

Plaintiff’s counsel for an award of attorneys’ fees and expenses incurred in the Litigation, the Court, 

having considered all papers filed and proceedings conducted herein, having found the settlement of 

this action to be fair, reasonable, and adequate and otherwise being fully informed in the premises 

and good cause appearing therefore; 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that: 

1. All of the capitalized terms used herein shall have the same meanings as set forth in 

the Stipulation of Settlement dated June 8, 2016 (the “Stipulation”), and filed with the Court. 

2. This Court has jurisdiction over the subject matter of this application and all matters 

relating thereto, including all Members of the Class who have not timely and validly requested 

exclusion. 

3. The Court hereby awards Lead Plaintiff’s counsel attorneys’ fees of 30% of the 

$8,500,000 Settlement Fund plus expenses in the amount of $223,469.22, together with the interest 

earned thereon for the same time period and at the same rate as that earned on the Settlement Fund 

until paid.  The Court finds that the amount of fees awarded is appropriate and that the amount of 

fees awarded is fair and reasonable under the “percentage-of-recovery” method and when cross-

checked under the lodestar/multiplier method, given the substantial risks of non-recovery, the time 

and effort involved, and the result obtained for the Class. 

4. The Court hereby awards Lead Plaintiff David A. Schwartz $5,000.00 for his time 

representing the Class. 
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5. The awarded attorneys’ fees and expenses and interest earned thereon shall 

immediately be paid to Lead Counsel and Lead Plaintiff subject to the terms, conditions and 

obligations of the Stipulation, and in particular ¶6.2 thereof, which terms, conditions and obligations 

are incorporated herein. 

IT IS SO ORDERED. 

DATED:  ______________ ______________________________________ 

THE HONORABLE MARK A. KEARNEY 

UNITED STATES DISTRICT JUDGE 
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